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DETAILED ACTION 

1 . Claims 1-3,5-10,12-15, and 1 7 - 1 9 are pending in the application. 



Claim Objections 

2. Claims 1, 9, 14, 19 objected to because of the following informalities: 

a. Claim 1 and 19, line 6, claim 9, line 7, claim 14, lines 6-7, the recitation of 
"upon a launch of the application", should be "upon a launch of each of the 
plurality of the applications"; 

b. Claim 1, 9, and 19 lines 8 and 16, claims 6, 7, and 8, line 2, claims 13 and 
18, line 3, claim 14, lines 9 and 17, the recitation of "the plurality of applications", 
should be "each of the plurality of applications"; 

c. Claims 1 , 9, and 1 9 lines 9-1 0 and 1 3-1 4, claim 1 4, lines 1 1 and 1 4-1 5, 
the recitation of "the respective calling application", should be "a respective each 
of the plurality of applications calling the standard programming functions"; 

d. Claim 5, line 2, claims 1 2 and 1 7, line 3, the recitation of "one of the 
applications", should be "one of each of the plurality of applications"; 

e. Claim 14, line 10, the recitation of "each of the standard programming 
functions", should be "each of the one or more of the standard programming 
functions"; 

f. Appropriate correction is required. 
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Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 1-3, 5-10, 12-15, and 17-19 rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly 
claim the subject matter which applicant regards as the invention. 

5. The claim language in the following claims is not clearly understood: 

a. As per Claim 1 , lines 9-1 0, it is not clearly understood what is meant by 
each of the standard programming functions is external to the respective calling 
application (i.e. external is equivalent to implementation code is located external 
to each of the plurality of applications; Examiner suggests amending the claim as 
follows: wherein the standard programming functions comprise implementation 
code which is located external to each of the plurality of applications calling the 
standard programming function). 

b. As per claims 9, 14, and 19, have the same deficiencies as claim 1 . 

c. Claims 2-3, 5-8, 1 0, 1 2-1 3, 1 6-1 8, and 1 3-1 5 did not cure the deficiencies 
of claims 1, 9, 14, and 19. 



Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 1 - 3, 5 - 10, 12 - 15, and 17-19 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Teegan et al (hereinafter Teegan, previously cited) 
(U.S. Patent 6,748, 555 B1) in view of Suresh (previously cited)(U.S. Patent 
7,143,396), and in further view of Hundt et al. (hereinafter Hundt, previously cited) 
(U.S. Publication No. 2002/0152455 Al). 

8. As to claim 1, Teegan teaches the invention substantially as claimed including a 
method for use in a distributed management framework comprising a plurality of 
applications, wherein each of the plurality of applications is configured to make function 
calls to standard programming functions, the method comprising: 

using the agents to intercept the function calls to the standard programming 
functions made by the plurality of applications (Fig. 3, col. 10, lines 2-5, step 406, Fig. 6, 
col. 12, lines 38-39). 

9. Teegan does not explicitly disclose inserting a respective agent into each of the 
plurality of applications upon a launch of each of the plurality of applications, wherein 
each of the standard programming functions is external to a respective each of the 
plurality of applications calling the standard programming functions; routing the function 
calls to alternative implementations of the standard programming functions, wherein 
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each of the alternative implementations of the standard programming functions is 
internal to the respective each of the plurality of applications calling the standard 
programming functions; and using the alternative implementations of the standard 
programming functions to collect availability metrics for each of the plurality of 
applications. 

1 0. However Suresh teaches inserting a respective agent into each of the plurality of 
applications (inserts a probe into an executing program; col. 4, lines 7 - 23) upon a 
launch of the application (code is inserted within program code statically and/or 
dynamically; col. 3, lines 12 - 20), routing the function calls to alternative 
implementations of the standard programming functions (operation 4, the original 
instruction is replaced with a pointer or instruction redirecting execution to the beginning 
of probe function 208a; col. 4, lines 7 - 23), and using the alternative implementations 
of the standard programming functions to collect availability metrics for the plurality of 
applications (a probe calls a corresponding probe function 108, which comprises a 
series of computer executable instructions for retrieving information from data module 
106 if necessary, observing performance metrics; col. 3, lines 50 - 60). 

1 1 . Teegan as modified by Suresh does not explicitly disclose wherein each of the 
standard programming functions is external to a respective each of the plurality of 
applications calling the standard programming functions; and wherein each of the 
alternative implementations of the standard programming functions is internal to the 
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respective each of the plurality of applications calling the standard programming 
functions. 

1 2. However Hundt teaches wherein each of the standard programming functions 
(i.e. system calls) is external to a respective each of the plurality of applications calling 
the standard programming functions (paragraphs [0021], lines 1-4, [0030], lines 3-1 1 , 
[0032], lines 7-8, and [0033], lines 1-5); and wherein each of the alternative 
implementations (i.e. instrumented function including probe code) of the standard 
programming functions is internal to the respective each of the plurality of applications 
calling the standard programming functions (paragraph [0036], lines 1-11). 

1 3. It would have been obvious to a person of ordinary skill in the art to modify the 
invention of Teegan to incorporate the features of Suresh and Hundt. One of ordinary 
skill in the art would have been motivated to make the combination because Hundt 
teaches performance measurements are taken by obtaining instrumentation data for an 
executable program while the program is executing without any pre-processing by 
creating instrumented versions of functions when the functions are invoked, and 
thereafter executing the instrumented functions instead of the original functions 
(paragraph [0017], lines 1-4 and 10-13 of Hundt). 
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14. As to claim 2, Teegan teaches the method of claim 1 , wherein the standard 
programming functions comprise memory functions (col. 15, lines 4-7). 

1 5. As to claim 3, Teegan teaches the method of claim 1 , wherein the intercepting 
the function calls comprises intercepting the function calls in a production environment 
(col. 19, lines 24-26). 

1 6. As to claim 5, Teegan teaches the method of claim 1 , further comprising: 
modifying program code of at least one of the applications to enable the intercepting the 
function calls to the standard programming functions (col. 3, lines 19-23). 

1 7. As to claim 6, Teegan teaches the method of claim 1 , further comprising: using 

the availability metrics for performance management of the plurality of applications in 
the distributed management framework (col. 15, lines 49-67 and col. 16, lines 1-5). 

1 8. As to claim 7, Teegan teaches the method of claim 1 , further comprising: 
configuring the distributed management framework to monitor a subset of the plurality of 
applications (col. 11, lines 12-14, and col. 16, lines 6-9, col. 26). 

1 9. As to claim 8, Teegan teaches the method of claim 1 , further comprising: 
aggregating the availability metrics for the plurality of applications at a console for 
performance management (Fig. 11, col. 15, lines 50-55). 
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20. As to claim 9, this claim is rejected for the same reasons as claim 1 ; see the 
rejection to claim 1 above. 

21 . As to claims 10 and 12, these claims are rejected for the same reasons as 
claims 3 and 5, respectively; see the rejections to claims 3 and 5 above. 

22. As to claim 13, this claim is rejected for the same reasons as claim 8; see the 
rejection to claim 8 above. 

23. As to claim 14, this claim is rejected for the same reasons as claim 1 ; see the 
rejection to claim 1 above. 

24. As to claims 15 and 17, these claims are rejected for the same reasons as 
claims 3 and 5, respectively; see the rejections to claims 3 and 5 above. 

25. As to claim 18, this claim is rejected for the same reasons as claim 8; see the 
rejection to claim 8 above. 

26. As to claim 19, this claim is rejected for the same reasons as claim 1 ; see the 
rejection to claim 1 above. 
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Response to Arguments 

27. Applicant's arguments witli respect to the claims 1 -3, 5-1 0, 1 2-1 5, and 1 7-1 9 
have been considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

28. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

29. U.S. Patent 5,91 8,004 to Anderson et al., U.S. Patent 5,5987,249 to Grossman 
et a!., U.S. Patent 6,438,512 B1 to Miller, U.S. Patent 6,671, 876 B1 to Podowski, U.S. 
Patent 6,996,808 B1 to Niewiadomski et al., U.S. Patent 7,269, 828 82 to Civlin, U.S. 
Patent 7,281,242 B2 to Inamdar, U.S. Patent 7,287, 247B2 to Gschwind et al., U.S. 
Patent 7,293,259 81 to Dmitriev, U.S. Patent 7,293,260 B1 to Dmitriev, U.S. Patent 
7,353,507 B2 to Gazdik et al., U.S. Patent 7,424,723 B2 to Rangarajan, U.S. Patent 
7,478,371 B1 to Gove, U.S. Publication No. 2004/0003375 Al to George et al., U.S. 
Publication No. 2004/0025165 Al to Desoli et al., and U.S. Publication No. 
2004/0068560 Al to Oulu et al., disclose monitoring applications for improving 
computer program performance. 

30. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
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§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

31 . A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

32. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KimbleAnn Verdi whose telephone number is (571)270- 
1654. The examiner can normally be reached on Monday-Friday 7:30am-5:00pm EST.. 

33. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng-Ai An can be reached on (571)272-3756. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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34. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Meng-Ai An/ 

Supervisory Patent Examiner, Art Unit 2195 



KV 

March 7, 2009 



